A-5545
Appeal from the denial of a Building Permit by the
Village Manager to construct a main residence. The
applicant asserts that the Village Manager was 1n error
when he denied a permit for a new residence that would
be 36.16 feet in height at the roof ridge and 29.23 feet at
the mid-point of roof between the eaves and ridge.

McCullough Residential, LL.C
117 Oxford Street



CHEVY CHASE VILLAGE
NOTICE OF PuBLIC HEARING

Please take notice that the Chevy Chase Village Board of Managers will hold a public hearing on
the 11" day of May, 2009 at 7:30 p.m. The hearing will be held at the Chevy Chase Village Hall
at 5906 Connecticut Avenue in Chevy Chase, Maryland.

APPEAL NUMBER A-5545
McCULLOUGH RESIDENTIAL, LLC
117 OXFORD STREET
CHEVY CHASE, MARYLAND 20815

Pursuant to Section 8-12 of the Village Code, the applicant has filed an appeal from the denial of
a Building Permit by the Village Manager to construct a main residence. The applicant asserts
that the Village Manager was in error when he denied a permit for a new residence that would be
36.16 feet in height at the roof ridge and 29.23 feet at the mid-point of the roof between the
eaves and ridge. ‘

The Chevy Chase Village Code § 8-1 (e) states:

Building height: The vertical distance measured from the average elevation of the
finished grade or pre-development grade, whichever is lower, along the front of
the building to either:

(1) the highest point of roof surface regardless of roof type, or

(2) the mean height level between the eaves and ridge of a gable, hip, mansard, or
gambrel roof.

The Chevy Chase Village Code § 8-17 (o) states:

The height of any main building shall not exceed the lesser of thirty-five (35) feet
when measured to the highest point of the roof surface regardless of roof type,
thirty (30) feet when measured to the mean height level between the eaves and
ridge of a gable, hip, mansard or gambrel roof, or thirty (30) feet when measured
to the roof surface of a flat roof.

Additional information regarding this appeal may be obtained at the Chevy Chase Village Office
between the hours of 9:00 a.m. and 5:00 p.m. Monday through Friday, may be viewed on the
Village website at www.ccvillage.org or you may contact the office for this information to be
mailed to you.

This notice was mailed to abutting property owners on the 30" day of April, 2009.

Chevy Chase Village Office
5906 Connecticut Avenue
Chevy Chase, Maryland 20815
301-654-7300



Mailing List for Appeal A-5545

McCULLOUGH RESIDENTIAL, LLLC
117 OXFORD STREET
CHEVY CHASE, MARYLAND 20815

Adjoining and confronting property owners

Mr. Theodore Patch

Ms. Tracey B. Smith

Or Current Resident

106 Oxford Street

Chevy Chase, MD 20815

Mr. and Mrs. Richard Efron
Or Current Resident

108 Oxford Street

Chevy Chase, MD 20815

Mr. Joseph A. Hawley
Or Current Resident

115 Oxford Street
Chevy Chase, MD 20815

Ms. Rita J. Simon

Or Current Resident

110 Primrose Street
Chevy Chase, MD 20815

Mr. Timothy P. Matthews
Or Current Resident
113 Primrose Street
Chevy Chase, MD 20815

Mr. and Mrs. Howard Jacobs
Or Current Resident

115 Primrose Street

Chevy Chase, MD 20815

Mr. Robert Kayton

Ms. Suzanne Resnick

Or Current Resident

117 Primrose Street
Chevy Chase, MD 20815

Mr. and Mrs. D. Sloan Derrin
Or Current Resident

119 Primrose Street

Chevy Chase, MD 20815

Mr. Jonathan A. Kaplan
Ms. Jill . Wilkins

Or Current Resident

121 Primrose Street
Chevy Chase, MD 20815

Dr. and Ms. Walter Reich
Or Current Resident
200 Primrose Street
Chevy Chase, MD 20815

Mr. James L. Durham
Ms. Beth Lyle-Durham
Or Current Resident

201 Primrose Street
Chevy Chase, MD 20815

[ hereby certify that a public notice was mailed to the aforementioned property owners on the

30" day of April, 2009.

Duombiply”

Chevy Chase Village
5906 Connecticut Avenue
Chevy Chase, MD 20815




CHEVY CHASE VILLAGE
5906 CONNECTICUT AVENUE
CHEVY CHASE, MD 20815

GEOFFREY B. BIDDLE Telephone (301} 654-7300
Village Manager Fax (301) 907-9721
DAVID R. PODOLSKY

Legal Counsel cevi@montgomerycountymd.gov

April 30, 2009

Mr. Thomas A. McCullough
McCullough Residential, LLC

5039 Connecticut Avenue, N.W., Suite 4
Washington, DC 20008

RE: 117 Oxford Street Residence. Chevy Chase, MD

Dear Mr. McCullough:

BOARD OF MANAGERS
DOUGLAS B. KAMEROW
Chair
DAVID L. WINSTEAD
Vice Chair
SUSIE EIG
Secretary
GAIL 5. FELDMAN
Treasurer
BETSY STEPHENS
Assistant Treasurer
PETER M. YEO
Board Member
ROBERT L. JONES
Board Member

Please note that your appeal from the denial of a Building Permit by the Village Manager to
construct a main residence on the above-referenced property is scheduled before the Board

of Managers on Monday, May 11, 2009 at 7:30 p.m.

Either you or a representative must be in attendance to present your case. At that time,
additional documents may be introduced and testimony can be provided in support of

your request.

For your convenience, enclosed please find copies of the Public Hearing Notice and
mailing list. Please contact the Village office in advance if you will be unable to attend.

Sincerely,

A OIS

Doris M. Lyerly
Permitting & Code Enforcement Specialist
Chevy Chase Village

Enclosures



Trom:CHEVY CHASE VILLAGE To: 2024641705 -
Sreq Divis iy Aex-464-Hles #5000.00 Fihig Fee.

04/13/2008 11:04 #224 P.0DD1/002

Chevy Chase Village -p
Building Permit ~ me M 5 ,E L _
Application , ) ‘ Permit Number: Dé 2715

Date of A_ppﬁcaﬁgn: li( ' / ﬁr‘ Y

Applicant Name: (V| fCU“ M,\ @Q,«},T i;,«f? & LG
7 : —
Address: [\ 64 Jop ol g_,;l”,i?)\.i‘ Phone: o 37v 3TE S
Contractor: ‘5 Mae 24 sl de Phone; _, e 2D gloy LE.
Contact Person: (> fq [\ s . MHI/MD Contractor’s Lic. No.
N *" ' Filing Requirements

g A recent house location survey showing all existing and proposed structures,

O Construction plans and specifications. If trees that are twenty-four inches (24") in circumference or
larger measured four feet six inches (4'6") above ground level are &t risk of being disturbed during the
construction, they must be shown on the submitial plans.

g Copy of stamped, approved Montgomery County drawings (if required). These drawings ‘will remain on

file at Chevy Chase Village, ) s =
O Copy of plans that show location of dumpster, portable sanitation facility, delivery zone and parking
area, ‘

a Copy of Covenants (if required).
0 The filing fees for a Chevy Chase Village Building Permit are listed in Chapter 6 of the Village Code.

(] Completed Building Permit Application and payment of filing fees.

The Village Manager will review the application and accompanying documents and, under most circumstances,
- will act on the building permit within 5 to 10 working days.

In the event the Montgomery County building permit is suspended, revoked or lapsed, the Village permit is
automatically suspended, revoked or lapsed.

No signs advertising the contractor, architect or other service provides associated with the permitted project
shall be posted on the site, = . .

I hereby certify that I have the authbrity to make the foregoing application, that the appjicaﬁon is correct, that I

have read and understood all requirements and that the construction will conform to the regulations of the ‘
Building Code, the Montgomery County Zoning Code, the Village Tree Ordinance, and all applicable covenants

on the above property.
cants 5 P PR 71409
Applicant’s Signature: i e [ ¥ v‘ﬁ DA AR ' Date: , / :
J*__‘Jr‘—;" ~/ . P . l;f
For use by HPC only:

Historic Area Work Permit required? Yes O No O (HPC initials)

—



From:CHEYY CHASE VILLAGE To:2024841705

#5000

H
S000"

reccinde

04/13/2008 11:04 #224 P.002/002

Exact Description of Construction Plans:

Boild = ned S (o Fmmnnde s

[J Check here if the construction will require the demalition of over fifty (50) percent of any existing structure.
[J Check here if 2 dumpster will be used (only permitted on private property). If so, applicant must file for a
Village Dumpster Permit.

Parking Compliance

Is adequate on-site parking available for the construction crews? OYes [ONe

If the answer is no, please proﬁde a plan for parking which minimizes inconvenience to neighbering residents
indicating if the property is in a permit parking area.

'Will road closings be required due to deliveries, equipment or other reasons? /U Lmlg&] M e jZ‘N\o,

Responsible Party:

Will the residence be occupied during the construction project? O Yes /wo
If no, please provide the name, address, business and after-hours phone number for the project manager or the party

responsible for the construction site. :
&SPeq ke 381 370 g;j‘.-ﬂ
o -

For Use By Village Manager Approved with the following conditions:

Denied for the following reasons:
APR 19 2000 |B||fxctboc Mz Mldp’;?/f/ﬁ{?#f_’ i i o

Chevy Chase ' ' /4% M “—

Village Manager e

570 AT A
2 Tk e m\aiﬂm}\’wa@
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McCullough Residential, L.L.C.

April 24, 2009

The Board of Managers
5906 Connecticut Avenue
Chevy Chase, MD 20815

Re: 117 Oxford Street
Chevy Chase, MD 20815
Building Permit Appeal

Dear Board Managers:

We believe that Geoff Biddle (the Chevy Chase Village Manager), Doris Lyerly
and the entire Chevy Chase Village staff have been very helpful in assisting us
through the permitting process and we appreciate all of their efforts.

However, we are now appealing the decision of the manager to reject our
building permit due to building height.

Please allow the information below to summarize our position regarding the
height issue.

1. The language in the Chevy Chase Building Code Section 8-17 reads as
follows:

(o) The height of any main building shall not exceed the lesser
of thirty-five (35) feet when measured fo the highest point of the
roof surface regardless of roof type, thirty (30) feet when measured
to the mean height level between the eaves and ridge of a gable,
hip, mansard or gambrel roof, or thirty (30) feet when measured to
the roof surface of a flat roof. (emphasis supplied).

We believe we satisfy the above requirement in that our midpoint elevation
is 29.23" from “Average Grade". We do not believe this criteria forces us
to satisfy both the mid point and the ridge height.

2. Our attorney, Todd Brown (Linowes and Blocher) agrees with our
position. (Refer to Exhibit A.)

2039 Connecticut Ave., N.W., Suite 4, Washington, D.C. 20008
Telephone (202) 237-2415 o Fax (202) 464-1705



The Board of Managers
April 24, 2009
Page 2

3. As you will see, the Montgomery County Zoning Administrator, Robin
Ferro, agrees with our position (when evaluating the CCV regulations, not
Montgomery County’s), Malcolm Spicer, the Montgomery County Zoning
Attorney, agrees with our position as does our Architect (GTM) and our
Civil Engineer (CAS Engineering). This is not simply a misinterpretation
by a Developer and his Architect. (Refer to Exhibit A.)

4. CAS Engineering has established the "Average Grade” as 349.16". (Refer
to Exhibit B.) The ridge of this roof is 36.16" and that is 1.16’ above the
criteria that CCV had intended, if both criteria were mandatory. From
“Average Grade”, the mid point is 29.23".

The engineering and architectural solutions are not acceptable as they are cost
prohibitive. You are aware of serious geotechnical challenges that we face due
to the ground water conditions and we cannot lower the basement. (Refer to
Exhibit C — CIS Engineering Report dated April 17, 2009.) A modification of the
12:12 roof pitch is not desirable and would detract from the architecture. The
simplest solution involves lowering ceiling heights (6-7 inches per floor) and that
would cost $10,000-$15,000 in design and engineering and translate into a less
marketable product as the first floor ceilings are only 9 feet.

Thank you for your consideration in this matter.
Very truly yours,

o

Thomas A. McCulloug
President

Attachments
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A DIMSION OF CAS ENTERPRISES, INC.
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EXHIBIT A

LINOWES
AND I BLOCHER LLP

ATTORNEYS AT LAW

April 17,2009 Todd D. Brown
thrown(@linowes-law.com

301.961.5218

Debra S. Borden
dborden(@lincwes-law.com
301.961.5250

Geoffrey B. Biddle

Village Manager

Village of Chevy Chase

5906 Comnecticut Avenue

Chevy Chase. Maryland 20815

Re: 117 Oxford Street

Dear Mr. Biddle:

This firm represents McCullough Residential, L.L.C. (the “Applicant™). which has applied for a
building permit for property located at 117 Oxford Streer, in the Village of Chevy Chase (the
“Property™). The Applicant has been informed that you are of the opinion that the proposed
building height fails to conform to the Code of Laws and Regulations of the Village of Chevy
Chase (the “Village Code™). We respectfully disagree.

The house at 117 Oxford Street was designed with a height of 29 feet, 3 inches at the mean
height jevel between the eaves and roof ridge, and the roof pitch or highest point is 36 teet, 1
inch. These specitications are in full compliance with the Village Code.

Section 8-17 of the Village Code states that:

{0) The height of any main building shall not exceed the lesser of thirn-five (35) feet
when measured to the highest point of the roof surface regardiess of raof type. thirty (30)
Jeet when measured to the mean height level between the eaves and ridge of a gable. hip,
mansard or gambrel roof, or thirty (30)) feef when measured 1o the roof surface of a flar
roof. (emphasis supplied).

The use of the words, “the lesser of " and “or™ clearly indicate that only one of the standards must
be met, not all of them. The Applicant's proposed mean height level of 29 feet 3 inches is within
the maximum standard of 30 feet set forth above. therefore the height is in compliance with the
Village Code.

In interpreting the height provision, the rules of statutory construction require that we focus on
the plain meaning of the words in order to determine the meaning and application to a specific
set of facts. Kushell v. Department of Natural Resources, 385 Md. 563, 576 (2005), citing
Deville v. State, 383 Md. 217. 223 (2004). Further, it is well established and recognized by

7200 Wisconsin Avenue | Suite BDO | Bethesda, MD 20814-4842 | 301.654.0504 | 301.654.2801 Fax | www.linowes-law.com




LINOWES
anp | BLOCHER LLP

ATTORMNEYS AT LAW

Geoffrey B. Biddle
April 17,2009
Page 2

Maryland Courts, that the disjunctive “or” indicates a relationship of contrast or opposition.
Schlossberg v. Citizens Bank of Maryland, 341 Md. 650, 657 (1996), ciring In Re John R., 41
Md. App. 22, 25 (1978).

The language in the Village Code is clear and unambiguous. The use of the word “or” at the end
of the list of height standards indicates that only one standard must be met. Further clarification
that only one standard is required is provided by the phrase, “the lesser of” which makes sense
only if one of the standards applies, not all of the standards listed after the phrase. Statutory text
should be read so that no word, clause, sentence or phrase is rendered superfluous or nugatory.
Rather, the statutory scheme should be analyzed as a whole and the provisions harmonized so
that each are given its intended effect. Maryland Overpak Corporation v. Mayor and City
Council of Baltimore, 395 Md. 16, 48 (2006). The plain meaning of the language is clear, and in
such cases, there is no need , and the Court will not permit, reliance on extrinsic evidence to
demonstrate legislative intent. Condon v. State of Maryland-University of Maryland, 332 Md.
481, 491 (1993). Where the language is clear, the language itself is the definitive expression of

mtent.

We also note a similarly worded definition of building height is contained in the Montgomery
County Zoning Ordinance. Section 59-A-2.1 states:

Height of residential building in the R-60 and R-90 zones: For any one-family detached
residential building in the R-60 or R-90 zone, building height is the vertical distance measured
from the average elevation of the finished grades along the front of the building to either: (1) the
highest point of roof surface regardless of roof type, or (2) the mean height level between the
eaves and ridge of a gable, hip, mansard, or gambrel roof.

The use of the words “cither” and “or” indicate that the standards are mutually exclusive, and
may be met by compliance with either, exclusive of the other. This interpretation is iongstanding
and is supported by the Montgomery County Department of Permitting Services (DPS) which
enforces building code and development standards for the County, as well as the County
Attorney’s Office. See Email Correspondence from Robin Ferro of DPS, and Malcolm Spicer of
the County Attorney’s Office.

Finally, we refer you to the Maryland Court of Special Appeals decision in Citizens
Coordinating Committee of Friendship Heights v. Frank Associates Child Assistance
International, No. 923, September Term 1997 (unreported). In this case (copy enclosed), the
Court reviewed a building height provision that, like the Village Code, established compliance
requirements utilizing the disjunctive “or”, similar to the Village Code provision. In its decision,
the Court stated quite succinctly, “For reasons we are unable to fathom, the Board [of Appeals]

failed to recognize the disjunctive “or” in Section 59-C-1.327(a)...when interpreting Section 59-
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Geoffrey B. Biddle
April 17, 2009
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C-1.327(a) on remand, the Board should consider the disjunctive word “or”. Citizens
Coordinating Commiitee at 8-10.

In the Village Code, not only is the disjunctive “or” used, but the additional term “the lessor of”
is also used, clearly indicating that the building height must not exceed only the lessor of the
identified building height standards. Based on the plain language of Section 8-17 of the Village
Code, there is no reasonable interpretation that would require two or more of the building height
standards to be met. Such interpretation would require the Village to disregard both *“the lesser
of* and “or” language in the Code. This a Court will not allow. The proposed building height
for 117 Oxford Street conforms to the height standards of Section 8-17 as written, therefore a
permit should be issued. The Village of Chevy Chase may amend the Village Code to revise the
language so that the standards are cumulative, but consideration of the permit must be based on
the current law as written, not as contemnplated for some future amendment.

Thank you for considering our position. Please contact us if you have any questions or need
additional information.

Very truly yours,

INO AND BLOCHER LLP

Todd D. Brown

Attachments

cc: Thomas A. McCullough

L&B 1155968v1/0%000.0002
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UNREPORTED

IN THE CQURT OF SPECIAL APPEALS

OF MARYTLAND

No.923

September Term, 1997

CITIZENS' COORDINATING COMMITTEE OF
FRIENDSHIP HEIGHTS, INC., et al.

v.

FRANK ASSOCIATES CHILD ASSISTANCE

INTERNATIONAL, INC..
Muzphy, CJ.,
Wennes,
Davis,
i I
Opinion by Wenner, J,

Filed: March 3, 1998

54241
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Appellant, Citizens® Coordinating Committee of Friendship

Heights, Inc. (ccry). appeals from a judgment of che Cilrcuit Courc

ry

or Montgomery County affirming cthe decision of the Board of
Appeals of Moncgomexy County (the Board). On appeal, CCFH prasents
us with tche following gquestions:-!

cff Did thea 3card err as a matter of law in
interprecing the zoning code as
autherizing it to granc a special
exception even though the code’s setback

requirements were not met?
II. Did the Board err as 4 matter of law in

incerpreting the zoning code as

authorizing it to waive the code’'s

building height Ximic>
III. Were rhe Board‘'s findings as to:

a. adequacy of parking;

b. safety; ang

B consistency with the Master Plan
based on an errcnecus legal standard and

otherwise not in accordance with law?
Alcthough we shall affirm the judgment of the circuit courc as
to IIT b, and ¢, we shall vacate the judgment as to I, II., and
IIT a. and remand the case to chat court for further proceedings
consistent with this opinion.
Tacts

The property at issue is located at 6208 Wisconsin Avenus
(6208) in a esingle-family residencial area approximately halfway
between the Friendship Heights and Bethesda Central Business
Districts. The Board granted appellee, Frank Associates Child

Assistance International, Inc. (Frank Associates), a Special

! Fbrchﬁguwehmmltﬂutkdlnd:mxknwuiCCFH':qnanhn&
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Exception, permitting it to use 6208's first floor for offices.
5208 is a Victorian-scyle single-family home. Frank Associates,
with a scaff of no more chan six employees, assists in

~t2rnational adoptions. Frank Associates’ President and his

-

family will reside with his family on the upper floors.

6208 fronts on Wisconsin Avenue, 2  heavily-traveled
thoroughfare. It was comstructed in the early 18900s, and ies the
largest and most conspicuous residential property in the area.

Many residents appeared before the Board te oppose the
Proposed special exception, feeling threatened by the incursion of
furcher commerrial uses into their neighborhood. Of the twenty-one
buildings in the area wirh a front or side yard facing Wisconsin
Avenue, five are no longer single-family residences.? "The
protastants also voiced concerns about safety, property value and
traffic.

Standarvd of Review

We racently enunciated our standard of review for special
exception challenging special exceptions in EhnuuuﬁMWth;nurﬁunﬂn:.
112 Md. App. 294, 25B-99, 685 A.2d4 454 (1996):

We said recently in Umerleyv. Pesple’s Counsel,

108 Md.App. €97, €72 A.24 173, cert. denied, 342
Md. 584, 678 A.2d 1049 (1996) that

_ = Thc:ﬁumimh:hmoﬁmfwammidudmﬁnnpdmnhml.lmhmfnﬂhe
ill elderly, a chitopracter’s offics, and.a firehonse, '

-4
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(clhe ocrder of a councy zZoning
auchorizy "mus: De upheid on raviaw
iZ it is not premised upon an aerror
of law and if (its] conclusions
'Teasonably may be based upon the
Eacts proven.' -

ld ac 503, 572 a.2d 173 (quoting Ad+Soil Inc v.
Counry Comm'rs of Queen Anne's Counry, 307 MA. 307,
3133, 513 A.2d 893 (1386)). In chronicling
other guiding principles regarding che review
of an order of a county zoning authority, we
noted chat the zoning auchoricy must properly
construe controlling law (citing Monrgomery Counzy
v. Merlands Club, Inc., 202 MA. 275, 287. 96 A.2d 261
(1853)); that che action of the zoning
autkoricy is *fairly debatable* if based on
substantial evidence (citing Northampron Corp. v.
Prince George's County, 273 Md. 93, 101, 327 a.z2d
774 (1974)): and that the fairly debartable
test ‘accords with cthe general stvandard for
judicial review of the ruliag of an
administrative agency, which [is] defined as
‘whether a reasoning mind reasonably could

- have reached the factual caonclusion the agency
reached; this need not and must mot be either
judicial facc-finding or a substitution of
judicial Fudgment feor agency judgment, ‘"
(citing Board of County Comm'rs v. Holbrook, 314 Md.
210, 218, 550 A.2d 664 (1988)). wWe noted that
in Ocean Hideaway Condominium Ats'n v. Boardwalk Plaza
Vennae, 68 Md.App. 650, 665, 515 A.2d4 485 .
(1986), we had held thar the zoning authority -
decision was not fairly debatabla, and thus
was "arbiltrary, capricious and a denial of due
procass of law® because there was ne
substantial evidence to Bupport the factual
findings of the zoning autharicy.

We held, in Umerley, that the applicacion
of the standards of review set forth required
a three-gtep analysis enunciated by us in
Cwmﬂav.WorHMOﬁHcrmMme. 67 Md. App.
424, 508 A.24d 148, cert demled, 307 Md, 260, 513
A.2d 314 (1986):
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l. Fi-st, the reviewing court must
datarmine wherher tke agency
recognized and applied the correct
principles of law governing the
case. The reviewing courr is neot
constrained cte affirm the agency
wherzs its order “is Dremised solely
upon  an  erronesus conclusien of
law, -

2. Once it is determined chat the
agency did not err in  itg
determination or interpretation of
the applicable law, the reviswing
Court next examines the agency's
factual findings to determine if
they are supporced by substantial
evidence, i.a., by such relevanr
evidence as a Teasonable mind mighe
accapt as adequate o support a
conclusion. . ..

o Finally, the reviewing court
must examine how the agency applied
the law to the Ffaces, This, of
course, 13 a judgmentral process
involving a mixed question of Jlaw
and facr, and great deference must
be accorded to the ageocy. Tha test
of appellate review of this funceion
is ‘*whecher, ... a reasoning mind
could reasopably have reached the
canclusion reached by the (agency},
consistent with a proper application
of the ‘"[contrnlling legal
Principles]. -

id at 438-39, 508 A.2d 148 (emphasis added,
citations omitted).

I.
CCFH first claims thac the Board erred in interpraeting the

Montgomery County Zoning Code (the Code) as permitting a special
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exception cthat fails Lo comply wich required secbacks. The
Perinenc provisiens of the Code are:

Jec., 59-G-2.21 Charitable ox philanthropic institution.

(Formerly “Eleencsynary and philanthropic instieutions~)

A special excepcion may be granced for a charicable or

prilanthropic inscicution subject to the following

requiremencs:
fa) In che. . -One-Family Residenrial Zones
regulated by Secrion 59-c-1.32, the
development standards are as follows:
(.. .) '

(3) Minimum side Yard setback: twice the -
minimum required by section 59-c-9.4 or
59-C-1.32, whichever is applicahle.

[. ..

(b)  The board may waive the standards staced in
paragraphs fa) (1) through (9}, above, if the
special exception isg for re-uge, without
significant enlargement, of ap existing
building that aither complies with rhe
standards of the zope in which the Property is
located, wag originally approved for another
special exception use, or is designated as a
historic resource by the master plan for
historic Preservarcion. The Board must not

(2) The requested Special exception currently
complies ' with the genexal conditions

{ stated in section 59-G-1.21.

TOR o

() Adequate parkine must be provided on site in
accordance with the Yequirements for a genaral
office, as stated ig Section 59-E-3.7 ang the
setback and Screening srandards of Sections’
59-E-2.8 ang 39-E-2.9, respectively.

Sec. 59-m-3.g. Paxkdng facilities wichin o adjolining
resldentimi QDS
: 53—2-2..1. Bethack,

{a) wWhere a parking facility is within
in

a
residential zgpe or adjoins land a
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residential zone chat is neither recommended
for commercial ar induscrial use on  an
aporoved and adopted inaster or Sector plan,
nor used for public por Private off-screer
parking, nor in a public right-of-way thar is
120 feer or more in  widrh, Tesidential
setbacks apply as follows: A1} parking
surfaces, spaceas and drivewazs must be sar
back a distance not less than the applicable
front, rear., or side Yard setback required for
the property in the residencial zone charc
adjoins or confronts the applicable boundary
of cthe Parking facility, In addition,
Screening must be pProvided in accordance wich
Che screening Tequirements of section 59-g-
2.9. (Emphasis added. ) .

In addition, § 59-C-1,323(p) of the Code Provides: *No main
building shall be nearar o any property line than che following:
one side: § {feer] . -

The ctrial judge determined that *[tlhere is ne setback
;equirement for driveways required by § 59-C-~1.323(b), only for
main buildings, The evidence brasented to the Board demonserated
compliance with § 39-C-1.323(b) and therefore the Board corzececly
found compliance.- We agree that g 59-C-1,323(b) addresses only
the sethack requirements fox main buildings. ‘Tha trial judge,
however, faileq Lo address the incorporation into § 59-G-2.21(£),
of § 58-g-2.81, which requires driveways to comply with the setback
standards of an adjacent regidential Zone,

The Board specifically noted that che driveway fails to comply
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subsnantially and satisfactorily cemplied wich, because the
driveway has been in existence for many Years, and except for thig
small portion, it meers the setback and screening requirements. ~
Unfortunazely for Frank Associates, the Board cited no aut]:iarigy
for this conclusion. |

While the Code affords the Board the latitude o grant such a

waiver, ics failure to cite authority for granting such a waiver

leads us to believe that the Board nejither recognized, nor applied

appropriate legal standards for granting such a waiver.?

Under § 59-G-2.21(b). the Board may waive the § 59-G~2.21(a)
(3) side yard setback requirements “if the special exception is for
re-use. withour significant enlargement, of an existing building
thae. . _complies with the standards of the Zone in which the
5roperty is locateda . . . .= If che Board determines thac the
Proposal meets the Tequirements of § 59—Gl-2.21(b), .a'resulting
waiver of the § 59-G-2.21(a) (3} setback requirements weuld avert
any conflict with § 59-B-2.81(a).¢ The Board does not appear to

have engaged in rhe waiver analysis required by § 59~G-2.21(b), and

. ’ Thm@uwdhrﬁmmhﬂmdcumimmdh&dcmm
its decision, hdﬁ:hm.bcmmeBwﬁ'sopinhuhmiuu&ydmnﬂofdm

= S@msmul(nmmmﬁnmmmu 59-E-3.7,59-E-28,
and 53-E-29. A mbsoction of § 59-E-2 8 pwidumu'(a]l!puﬁn;ﬂhcu.spmmddﬁnwmw
b:mhmk}dimmumlwdmmetppﬁuble&unmudhmdm...' By waiving the
2mckglmmquumommumxsxmmawumFth' ' complimce with § 59-E-
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w8 may not do so for ic.% pg remand, the Board should consider
w#hether such an analysis ig dppropriate. hlcErna:ively, the Board
may conclude that the driveway is a Preexisting nonconforming use,
and thus need noc be considerad in determining whether co éran: a
special e@xception.’

In sum, we are unable to determine which specifjc pProvision of
the Code or whar other authority the Board religd on. Thus, we

shall remand the case for further Droceedings.

CCFH npext claims that rche Board erred in waiving rhe Coders

building height limic. The relevant Provision of the CrCode
Provides:

Sec. 59-.¢-2.21 Charicable ox philenthropic ingeitution.
- . . .1

A special exception may be granted for a
charitable g philanthropic institution,
subject to the following requirements :

(a) In cthe., . -One~Fami 1y Residential Zopeg
regulated by Saction 58-C-1.32, the
development standards are ag follows: -

[- - v]
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(8) Maximum building heighc: as specified jip
Sectien 59-C-9. 4 or 59-c-1,32, whichever jsg
applicable.
Section 59-c-1.327 contains a tabla entitled “Maximum Building

Height (in Feat).~ seccion SB—C-1.327{a) Provides: “The heighe

The partieg agree that § 59—c—1.327{é} applies to the Present .
sicuation, buc disagree as to icg interpretation. According to
evidence in rthe record, 6208 does not exceed Chirty-five faet in

beighc, nar will its planped addition. The Board said:

Fequiremants of a half 5tory, according to the
(Departmene of Environmental Protection)
Tepresentative. f-+:1

[TIhe Boarg finds tchat ¢ €an grant a waiver for

tha building baight in accordance with Section 53-

G~-2.21(b). -
For reasons we are unahle pq fathom, thg Board failed to recognize
the disjunctive *or® in § 59-c~1.327(a), which provides that a
building hay contain 24 Etories or be 35 feet in height, withour
Violating the haeight Tequirementsg . Thus, therse appears to be po

need far the Board ta haye waived the heighr Tegquiremane 7 When

¥ Thpuﬁuhodydiwmm:mtboﬁlywmnw&mnﬂmshﬁmmt
(continged )
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intezprecing § 53-C-1.327(a) on remand, the Board should consider
the disjunctive word “or.~”

IiI;

a.

CCFH next eclaims thac the Board applied an incorrece legal
standard in determining rhar 6208 had adequate bParking. Ssections
59-E-3.2 apng 55-E-3.7 require 2.4 pParking spaces for each 1,000

feet of office Space. According to the Board, 6208's first floor,

which is o be used for offices, con:ains.l,669 square fget, thus
requiring four parking spaces, and the residencial use of rhe uppes
floor requires two additional Parking spaces. Cnnsequently. the
Board concluded that the Code required_ a total of sgix parking
Spaces. As thg Proposal included eight parkine Spaces, the Board

concluded char Parking was adequate.

88 vUpposed to interior Square footage, be used in determining the

g for
CI!E!hcunveldh:Bo-nilqynntumnﬁ-rislnhmrpvucmn.VV:heﬂev:lpiinm:-in‘nf559434L2100
pcnnh:lheik-tduo!niua-qyufdual!ﬂ{iiLZHhNI)ﬂunnzhﬁb!icklx !ildthe;:unldglﬁnganduxﬁy
uenﬁtmdlvmthcﬂondofinvdmpomnmmhumanaldugﬁmm,hwdhm
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of law governing the case, - Evans, 112 mq. App. at 299 (Quoting World
Ebakcmuquﬂ it Inc., 67 Mq. App. ac 438-39), we shal}l remand khe
Cdse to provide the Board ap oppnr:ﬁnity correctly to determipe
whethar there are sufficientr parking apacesg.®

b,

CCFH neasxt €laims that the Boargd €Ironeously baged irg
cenclusion thag the proposed uge will constieure neicher a hazard,
hor pose a threar Lo saferty upon anp incorrece legal standarqg. In
order to grant 2 speclal exception, the Board must find chat *the
Proposed use, ., . (w]ill not adversely affect che healch, safety,
Securicy, morals or general welfare of residents, vigitors or
workers in the area.’ (Cods § 39-G-1.21(a) (7). The Board concluded
the proposed use °*will not ‘creare 4 hazard to vehicles or

Pedestriaps jp the area® ang "cannot pose a threat to the safaty of
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Teached by the (Board].~ [Fuans 112 Md. 2pp. ar 239 (quoting World Book

Childerafs, fnr) Inc., 67 M4. APp. at ¢38-39,

Bethesda—(.‘.hevy Chase Master Plan, * and thar it does not *violate~
ie. We do not believe the Board’s failure ¢tq use the werd

"consgistents jg fatal. The Boargd painstakingly detailed jes

Master plan. As this is a question of fact, not one of law, the

Board is entitleq to deference: because 4 Treagoning mind coulq "

Teasonably have reached the game conclusion, there wWas no error,

Id
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Brown, Todd D. - TDB

From: Tom McCullough [Tom@mccullough-construction.com]
Sent: Wednesday, April 15, 2009 12:08 PM
To: Brown, Todd D. - TDB

Subject: FW: [BULK] RE: 117 Oxford Street
Importance: Low

fyi
Thomas A. McCullough

McCULLOUGH CONSTRUCTION, L.L.C.

McCULLOUGH RESIDENTIAL, L.L.C.

5039 Connecticut Avenue, N.W., Suite 7, Washington, D.C. 20008
Telephone: 202-237-2415 ext. 10/Fax: 202-237-2416

www.mccullough-construction,.com

From: Doug Roberts [mailto:droberts@GTMArchitects.com]
Sent: Wednesday, April 15, 2009 12:03 PM

To: George Myers

Cc: Tom McCullough; Greg Davls

Subject: FW: [BULK] RE: 117 Oxford Street
Importance: Low

-——0riginal Message-——-

From: Spicer, Malcolm [mailto:Malcolm.Spicer@montgomerycountymd.gov]
Sent: Wednesday, April 15, 2009 12:01 PM

To: Ferro, Robin

Cc: Doug Roberts

Subject: RE: [BULK] RE: 117 Oxford Street

Importance: Low

Robin, 1 think you are correct. Mac

-—-Original Message-—-- =
From: Ferro, Robin

Sent: Wednesday, April 15, 2009 9:46 AM
To: Spicer, Malcolm

Cc: 'Doug Roberts'

Subject: RE: [BULK] RE: 117 Oxford Street

Mac,
Please see Doug Roberts’ question below my response...and he is asking you to also respond.

Robin Ferro

Permitting Services Specialist
Dept. of Permitting Services
255 Rockville Pike

Rockville, MD 20850
240-777-6250

4/15/2009
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Please visit our zonlng webpage for code interpretations and zoning information.
—--Original Message-----
From: Doug Roberts [mailto:droberts@GTMArchitects.com]
Sent: Wednesday, April 15, 2009 9:30 AM
To: Ferro, Robin
Subject: RE: [BULK] RE: 117 Oxford Street

Robin-

Thank you very much for your insight. If it's not too much trouble, could you please have the
county attormey, Mr. Spicer, to weigh in on his interpretation as well, we think it would greatly help
our situation to have his input. Please contact me if you have any questions.

Doug

-—---0Original Message-—-

From: Ferro, Robin [mailto:Robin.Ferre@montgomerycountymd.gov]
Sent: Wednesday, April 15, 2009 6:44 AM

To: Doug Roberts

Subject: [BULK] RE: 117 Oxford Street

Importance: Low

Doug,

You are absolutely correct. Their height definition is the same as Co. Zoning Ordinance
definition, and it states EITHER OR. You do hot have to meet both height limitations, if that
were the case it would state 30" {o the mean AND 35’ to the peak. Good luck.

Robin Ferro

Permitting Services Specialist
Dept. of Permitting Services
255 Rockville Pike

Rockville, MD 20850
240-777-6250

Please visit our zoning webpage for code interpretations and zoning information.
——0Original Message-----
From: Doug Roberts [mailto:droberts@GTMArchitects.com])
Sent: Tuesday, April 14, 2009 5:21 PM
To: Ferro, Robin
Subject: 117 Oxford Street

Robin-

1 have an issue currently with Chevy Chase Village about the building height of an
approved permit from Montgomery County. | have attached the Village guidelines
for your review and conclusion of their explanation. We believe that we are within
the guidelines. The house at 117 Oxford Street was designed at 29.3' to the mean
(30" max) of the roof and is 36.1' to the pitch (35' max). The guidelines clearly
state the house should meet one OR the other, just as the county guidelines. We
are now being asked to make the house meet both requirements and feel CCV is
Incorrect with the interpretation. After reading the attached, please let me know
your thoughts and if you concur. | do appreclate your time.

Thank you-

4/15/2009
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Douglas E. Roberts
Project Designer Il
GTMARCHITECTS

7735 Old Georgetown Road
Suite 700

Bethesda, MD 20814

240 333 2024 direct

240 333 2001 fax
droberts@gtmarchitects.com

www.gtmarchitects.com

<<SKMBT_C20309041409460.pdf>>

4/15/2009




EXHIBIT C

DAILY REPORT

Project: | Chevy Chase — Lot 10, Section 6/7 CIS Representative: Tim Gary, P.E.
117 Oxford Street , )
Chevy Chase, MD 20815-3330
Building Permit# 504131 .
Client: | McCullough Residential, LLC Weather: Sunny /+50°-70°F
Attn: Mr. Greg Davis

5039 Connecticut Ave, NW, Suite 4
Washington, DC 20008 '

(0) 202.237.2415, %, 14

() 202.464.1705

(c) 301.370.3358 ;
Greg@meccullough-construction.com
Date: April 17, 2009 Page: ' 1

CIS Engineering, Inc. professional engineer reviewed problem building pad subgrade data. Field data was based
on fest pit observations made by CIS Engineering, Inc. engineering techniclan. This lefter summarizes our
observations and recommendations to date.

Project Information and Site Observations

® It is our understanding that an existing house recently was removed and a new single-family house is
planned for construction at the referenced project site. Neither structural plans nor site grading plans were
provided for our review. However, based upon the 777 Oxford Street Lot 10, Block E, Chevy Chase,
Sec. 6 House Stakeout Plan printed April 3, 2009 by CAS Engineering, it is our understanding that
proposed building will extend +50-ft x :+60-ft. The planned FF=353.0-ft and L[ =342.8-&

= Upon our technician’s armival at the project site, the contractor had begun excavation for the proposed
house. Based on site information provided it is our understanding that the west side of the building pad
was +2-ft above the planned basement elevation, while substantially deeper excavations were still required
along the eastern portion of the proposed building footprint.

. The contractor excavated two shallow test pits within the building area with a Bobcat excavator. The test
pits extended to £12-in or more below the proposed footing subgrade elevation. CIS Engineering, Inc.
prabed the exposed soils with hand equipment. Additionally, CIS Engineering, Inc. performed periadic
Dynamic Cone Penetrometer (DCP) testing within the test pits in accordance with ASTM STP#399. With
DCP testing a 45-degree, 1.0-in diameter, a sliding hammer falling 20 inches drives a stéel conical paint.
Blows are recorded to seat the cone 2.0 inches and to drive the cone In 1.75-in increments. The DCP
blows are correlated to the Standard Penetrometer Test (SPT) N-value which is an indication of the sail
bearing capacity and strength properties.

u The exposed surficial soils generally consisted of yellow-brown to brown, saturated to very moist, very
loose to loose silts with fine sand. The underlying ground generally consisted of gray, very moist fo wet,
loose to medium dense silts, sands, and gravel,

PHONE  (703) 669-8052
31 Sycolin RD, S.E. FAX (703) 534-2107
Leesburg, VA 20175 EMAIL  cseng@verizon.net




Chevy Chase — Lot 10, Section 6/7
117 Oxdord Strest

Chevy Chase, MD 208153330
Building Permit # 504131

Pape 2of2

] Pockets of perched surficial water were ohserved over most of the building pad and the surficial +5-in to
+12-in of the building pad was weak and saiurated. Water was encountered in each test pit Test Pig#1
was backfilled shortly after excavation. After +4-hrs groundwater +5-in deep had accumulated in the
bottom of Test Pit #2. Glayed soils (gray-colored soils indicative of the past presence of groundwater)
were present at +1.5-ft to £2.0-ft above the proposed basement elevation.

Conclusions and Recommendations

= Based on our limited observations and testing it is our professional opinion that shallow perched
groundwater will affect the proposed construction. As such, we recommend that the building pad be raisad

2-ft or more, if feasible.

n The surficial £12-in of soil over the majority of the building pad was weak and saturated. Furthermore, the
weak soils present in Test Pit #2, located near the +16-ft x +16-ft bump out at the southwest comer of the
proposed building, extended to depths of #2.0-ft or more. These weak and safurated soils were not
suitable for direct foundation or basement slab support. These surficial soils must be overexcavated as
needed to achieve approved stable ground. Based on our very limited observations and testing it is
anticipated that average overexcavation depths on the order of +1-ft to £2-ft will be required. However, the
final depths will vary in the field as neaded.

v The overexcavated soils should then be repiaced with open-graded #57 stone, gravel, or re-claimed
concrete. The aggregate fill should extend up to the new basement subgrade elevation. (We proposed at
least 2-ft above the currently planned basement subgrade elevation, if feasible.) The overexcavation and
new fill must extend at least 3-ft on all sides beyond the building perimeter. The aggregate fill should be
densified in-place with the grading equipment or other approved compactiaon equipment.

s Because of the presence of shallow ground water, well graded aggregate fill, such as CR-6, RC-6, or
VDOT 21-A s not recommended for the proposed fill construction.

. All foundations should be nominally reinforced with at least two #4 steel bars (or more if indicated by the
project structural plans.)

®  CIS Engineering, Inc. must observe all overexcavation and new building pad fill construction. CIS, Inc,
must verify all footing dimensions and steel reinforcement placement prior to concrete placement.

Limitations

This preliminary report has been prepared for the exclusive use of McCullough Residential, LLC. in accordance
with generally accepted geotechnical engineering practice. No other warranty, either expressed or implied, is
made. The analysis and recommendations contained in this report are based on the data obtained from limited
observation and testing of the subsurface malerials. The test pits indicate soil conditions only at specific
locations and times, and only to the depths penetrated, They do not necessarily reflect strata variations that may
exist between the test locations. Consequently, the analysis and recommendations must be congidered,
preliminary until the subsurface conditions can be verified by direct observation at the time of ccnstrugﬁb‘[fgr; MA ;,‘4?

CPINC
‘V,&.‘C} %

Professional Certification: | hereby ceriify that these documents were prepared or
approved by me, and that | am a duly licensed professional engineer under faws of the
State of Maryland Licensa No,: 22106; expiration dale Septamber 18, 2010,
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hig hetrs &nd mesigna in fee nimple, all thoas nlocea or purpela of ground situnte lying mnd
. being fn Montgomery m')unw. gtote of Maryland-snd being deacrited ne-followd, to witie .
Lot nuabered eight (£) nine. {9} ten {10) eleven (11) ond twolre {12} in
bloak lettered "A” lote numborsd saven (7) sight (B} nine 9) ton {10} elaven {11) twalve
(12) trirtssn (13) fourtsen (14} snd fiftesn (16) In blask lettersd “B¥ tn @ eubdirlelon knm;_‘;
ng "Sogllon & Chevy Vhaae"i aa per plat recorded im plet book No. & plat 258 onm of the 1and :
recorda for Montgomery County.

Lote numborod one to ssven il to 7) both_incluoive apd ‘lota numbared #eavanteen. K

Anelusiva in blook lettorsd D"t in ¢ mubdividlon known an gostlon 7 'i{hnvy Chuso; a8 per pla
roporded in plat boek K2, &, plat 269 oneg of the lend raoordefor enid Hontgomary County.
Togethor with.s smell etrip o2.1and 1ying betwoon broad Branch. Hond And the
onid lots.five (6] wix [6) snd geven {7) in ap}id..bib‘c‘k "8" which L& designated to be taken °
for the widenlng of nald 3rond dranch Resd, but which uifu: of land_is given to tho owner of
asid lots fiva {B) mix (6} and eeven {7} in said blonk "55‘ pnq%ﬁnd seid road is pot widened,

Bobject to ballding ‘reatrictions and covenanta ae 'fdllcwﬁ
S 1]

1.-Tha.all houses upen the promizes kiq';;‘gz‘h;-ﬁ_r:’n_mnd Enall be bollt and uned 5
for rarldence purpooos axgluaive ly axcept ntgh;ea.uarr!_._i_\ép_ l;mnaes 'a‘hoiu or nbhnr'-outbuudm‘gg_ 4
for wan in copngotion sith sush resldences end thut.no trade businese =zanufacturs or salen or-
aniwanse of any kind ahall be carried on or permltted uppn _u.ul_s_i;pﬁhuu.

2, Yhat no otructurs of any descriptlon »hall by orectad within twonty five
[25 t font of the gr?;;ﬁ lins of nald preminmpn; and that no lturbln earxingo-houge, shed.or |
outbuilding ohall be erocted wxeept on the Tesr of sald premiens, :

&, That ne housp nhall b oracted om edid promicen ni @ cost of lead t}im;.
t_h_nua!;gd ﬁnm.

4.Thot Any house ernctid on Wald prenlasm mhell bo dmaignod’ for the oop




i'af & nlpgle family, and no part of aay bouso or-Btructure a‘ppu.r.t_énnnﬁ thoreto shall be
arocted or maintained within five {61 faot of tha sids lino# o; promieas heraby sonyeyed
dor within tan [10) fset of the nenrest mdjecont houts. 5
‘ s 5. That & viclation of say of tho Aforspsid aovanonts and agroagents
m}' e edjolnod by the partisn of the $irat part, their sucoesnors heirs or assipnd.
Toga thor with the ballding Bnd mprovamutn nhursupun, arootnd mode,
f-“_ boulingt and all and every, the righte, allaya, waye, watori., pﬂ.vfllcgau, appurtennnoos,
Elntl alyentegem to théa s=os belonglog or in anywloa sppertnining:
7o hayo and to hold the guid pleces or paroole of grannd md preminod

{abava-desoribed or montioned end hersby intended 4o bo oonvayed, tsgather wit h_the righte,

. privilegee, appurtonikngen and mivantagas thareto beslonging: or appertalning unko.
and to tha only proper uds, henafit and vohoot: foraver of the sald Eaward #.Cerr his holra

and aselgns in fes simple.

55 b e RS

ind the sald.partian of-tho 'nrut part dovavunt that.thay will warrany

iy

s-p-nun:r the proparty hareby ounvnyed.,..thﬁt thay. nre satzed. of the. lmnd horeby.
convayed; that they have ® r!.ght ta nanvuy Bnld J.tnd--thnt ‘tho .geld_party of tho souond part
rahnll quietly enjoy said land] t.hut-tlm:,t h_v_.n -dong; np- a0t o ansumber gaid land; and thet
t-hu:r will exeauts euch further unnnrunuee 'cf'.an'iri-‘l.nngi- ug- zay ‘bo yequieite.

Witnens thoir hnnan rmd aenlai.
 Tant: 1. -thevdore Bonmomepn . {Head)

.7, Sonnomann AR Blipa ‘Jaria Sonnemann {Heal)

s

{1ngardnl. Royenae. $1006590)....
‘! Btats 0% Mayylanpd, Gounty of Esntsoﬁory,ém-..

I horeby cortify that on- thia 27th day o May 1926, ‘hofara. .the.

i
i
i
i
i
7
4
?
b
}

_pubsporiber a Hotary Publioe in and £or Mont gomory. hou_nty,él_n_r Fland persannny appasrad
| Theodere Sopnomonn and 5112'.5 datns ﬂbnﬁémum;.:,hil wifa, snd 3fd aach svknowledge the nforagolng
dno0d to ba thair 6ol. ] DA Fim il 5 -
In testimony. whoraof, I have nfﬂ:qa By o;ﬁ{:__ipﬁ #zol thio 27th dny of Uay
4.D. 1925, ' '
, _ iadolime 3. Sahneninn
Madoling J. Sonnemamp ... Hotary Public '

Hptary fublic ... . . Hontgémery Oouity Murylund.

e e A e o A o e

Konta nm:y

\Q..

ﬁjNﬁt’}rmmmmgmmm}eﬁ?ﬁimié'}m5;5.%;{i'ﬁﬂ_#_f‘_ﬁfifﬁggiwm;iéﬁmﬁmw 4318884 EHIIE
AT tho roquant Of fo}'m 4 iéubri ‘the followsng daed was recordsd May 27th
ALD, 1920 at 3152 o'elook P.!I. tn witi=
mhis doed meda thiw tweniloth dsy ‘67 May in ths yesr nineteon hundrod and

ﬂqu M. Tl:'a_qvau and Lawin B.F,Orssvas hex, Tusband, a2 the bounty, of Yontgomery




T i il el

- ragerds of gald Nontgomery Loeunty in 1ivoer 3,0, Ho.:@1B folion 473 et meq., And tha ¢ame 1&nd

and State of Mdarylmnd.

Witnennath, that for and ‘in consideratlon of the sum of ten collsrs {910.00) -

the reoaipt of which 1n hereby. néknoﬁlaﬂgo'd tha sald Hosa W, Graevesw mand Lawla B.P. Graeven

. her hughand, 40 graot bargals snd aell uato John'dy Moors of ‘the &lty of Waphington and -

' Digtriet of Oslumbis, in foo.simple, all that traot pert of'm tract, plece and parsel Df

¢ land, aituate:lying-and:boing in the.county of Hb'r{téﬁ'mary and state of Maryland, baing part
a tract of land valled "Euster" or by whatover namo or naxnos the mema moy be known ogntalinad’

: within ths motos and bounde, gourzen and dintances roll_qrf}pa. to witi- i ini ~

_Beginning for the aoms ot a hanp of atonme it baing the wvarner of tho lata John

L A
_ Rabbitt‘e land and alge the gorner ;q;_autt'n(pl_qao end #lso the cornar of Jamen Rennle’e land

and runping thenoe bounding on snid Jamps Hannin'alsnd south sovanty ona dsjress weet, sovan-

' : \
taon snd one third perches to thn edst aide of tho Washington g\'_r_\d Brookavilia tarnplke roed;
thop ruoning down.nnd bounding on said turnpike road sputh iwenty and ono helf degroen emat,

twenty nigo and twe thirds merches $o.5 Atono.planted on ‘the ahgt.aide of the suid road; than: |

. loaving tho sald read and rinning. slong the porth sida. of tho.road:lesding to the lste John §

Aubbitt s houme north aighty one ond ono_fourth degrees esnt.fonrtéen:perdhas; thao morth o+
fourtann degreeswnst thirty twp porahes to tho: boginning, con‘cnhx:ix_lsi,f_i"xrﬁa neres more or laEw.

1t bejng the some lond mentloned and dosoribed in-a deod of oonveynnge froo Alexander Ellgoor

. Trustees, to Hopo W, Oraevan, dnted tho £8pd dey of January, 1900, recorded amopg the land

douerived in a desd of conveyenoo from bugnara 9.Fluck ‘to Libart &.uzu, dated the 14th-day of-:

Moy 1878, recordad amopg the land rocorda~of ¢ald county in.liber #.B.P, Ho. 18, follos 3:13

c.at nog. : it L, S - Al SR

Togother with all and aingular the_buildinge -ﬁnd._(impfuw&mntq iharaon and the 3
righte and ways, ond sppurtenonosd therste_halonglng. or in.any¥ino appertaining.

_ And. The woid Hosn M. CGrmeves apd.Lowis B. ﬁ_!l_!ﬂ“{q_ﬁ'. her husband, eovenmnt .

warrant genorally tha lend horeby oenveyed and to sxecute auch othor doed am mayha requisit

2 ; . Witnopw our hunds and gwalg,

Tont: P e A : St .. Rosa'M,:Graevee [den1)

vl Boobd ¢ sesmabises ot L BJPsOraoven. {5an1)

{Intarnel devenus §6.50)

State of Zayyland; Hontgomery County, towibi=_o .
" 1 horoby anrtlfy thob on this 20th"day-sr iy in the year ninetesn hupdred s
twenty five, hofore the subsoribor a Hotary Peblic.of the siate and county eforeasidporsenelly.
)

appenrud Hona M, Groovan end Lswlie 4,¥.0ragvon; her ‘husbend, snd.41d ench noknowladgs the &5

aforogoing.dosd to ba thelr reumpaotive mets i
A witpenp my hond apd nolsridl sasl,.
Hary Lo cnuhéii--‘ .
‘Mary.Log Cashalld g Hotary Pablic
.- hothry Punlic :
o Hpokwillel Lt
Montg ;0. ld,
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Lyerly, Doris

From: Kefron@aol.com

Sent: Thursday, May 07, 2008 2:15 PM
To: Lyerly, Doris

Subject: Re: 117 Oxford Street

Dear Doris,

As | told you over the phone we will be out of town the 11th of May. We understand that Burt Schorr will be attending the
meeting, and we have conveyed our concerns to him in the past week.

| should say that we actually find the house quite attractive and understand the builder's complaint stated in the second
part of the notice, but we would like to see the code, as it is written, adhered to. That is the essence of our feelings at this
point.

As our plans now stand we will return home the 16th and will be curious to see how the meeting goes the 11th.
Sincerely yours,

Kay and Dick Efron

108 Oxford Street

Chevy Chase MD 20815
301-657-8492

Big_savings on Dell's most popular laptops. Now starting at $449!




